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B

eginning July 1, 2015, virtually all California employees are en tled to
accrue paid sick leave, which may be taken as early as September 30,
2015. To ensure mely compliance and minimal disrup on to
business opera ons, California employers of all sizes should become familiar
with the new paid sick leave law, known as Healthy Workplaces, Healthy
Families Act of 2014. The following ten points are the cornerstones of
compliance.
1) Accrual Rate. Covered employees accrue one hour of paid sick leave for
every 30 hours worked. The accrual rate for exempt employees is based
on a presumed 40 hour‐workweek, except that an exempt employee
whose normal workweek is fewer than 40 hours will accrue paid sick
leave based on that employee’s normal workweek.
2) Exis ng Sick Leave or PTO Policy. The Act does not require an employer
to provide addi onal paid sick days if (1) the employer has an exis ng
paid leave or PTO policy, (2) the employer makes the paid leave available
under the same condi ons as stated in the new law, and (3) the exis ng
policy either (a) sa sfies the accrual, carry over, and use requirements of
the Act or (b) provides for employee use at least 24 hours or three days
of paid sick leave (or equivalent paid leave or PTO) per each (i) year of
employment, (ii) calendar year, or (iii) 12 months. Thus, exis ng sick
leave or PTO policies may require modifica on to ensure future
compliance. Addi onally, employers with adequate pre‐exis ng policies
s ll must comply with all no ce and recordkeeping requirements.
3) Sick Leave Use. Employers can limit use of paid sick leave to 24 hours or
three days during each year of employment. Employers may set a
reasonable minimum increment, not to exceed two hours, for employees
to use accrued sick leave. The employee otherwise is en tled to
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determine how much sick leave he or she needs to use.
Employees become eligible to use their accrued paid sick
leave on their 90th day of employment, after which they
may use paid sick leave as it is accrued. Employers cannot
require employees to locate a replacement worker to
cover days on which an employee uses paid sick leave.
4) Qualifying Reasons for Use. Employers must, upon an
employee’s written or oral request, provide paid sick
leave for (1) the employee’s own or “family member’s”
diagnosis, care, or treatment of an existing health
condition, or preventive care; and (2) an employee who is
a victim of domestic violence, sexual assault, or stalking to
seek aid, treatment, or related assistance.
5) Covered Family Members. The Act defines “family
member” broadly to include: (1) child (regardless of age
or dependency status) – biological, adopted, or foster
child, stepchild, legal ward, or a child to whom the
employee stands in loco parentis; (2) biological, adoptive,
or foster parent or step parent, legal guardian of the
employee or the employee’s spouse or registered
domestic partner, or a person who stood in loco parentis
to the employee when the employee was a minor child;
(3) spouse or registered domestic partner; (4)
grandparent; (5) grandchild; and (6) sibling.
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of each year. Under this option, no accrual or carry over
is required. The “up-front” method may offer
administrative time and cost savings.
8) Employee Notices. By July 8, 2015, employers must
give all non-exempt employees a new Wage Theft
Prevention Notice, announcing any the new paid sick
leave law and any changes to existing sick leave
policies, or provide such notice on a pay stub or wage
statement. Employers must also post in the workplace
a poster on the new sick leave law.
9) Exemptions. The California paid sick leave law applies
to all employees, including part-time, temporary and
seasonal employees, with few exceptions. Certain
employees governed by a valid collective bargaining
agreement, in-home supportive services providers, and
certain air carrier and flight personnel may be exempt
from the sick leave law. Experience counsel should be
engaged before July 1, 2015, to ensure that any
exemptions are properly asserted.
10) No Pay-Out Required. Unlike vacation time, accrued
sick leave need not be paid out upon employment
separation. However, any accrued, unused paid sick
leave must be restored upon rehire within one year of
separation.

6) Rate of Pay for Paid Sick Leave. Hourly employees are
paid according to their hourly rates of pay. Where
employees earn fluctuating wages (e.g., commissions,
multiple hourly rates, piece rates), the rate of pay for paid
sick leave is determined by dividing the employee’s total
wages (not including overtime pay) by the total hours
worked in the full pay periods during the prior 90 days.
7) Carry Over. Employees must be permitted to carry over
all accrued, unused paid sick leave to the following year,
but employers may cap the accrual of paid sick leave at 48
hours or six days. Instead of using the accrual method,
employers can choose to give covered employees at least
three days or 24 hours of paid sick leave at the beginning
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For More Information
If you have any questions or would like additional information, please contact the authors or any other member of Polsinelli’s Labor and Employment practice group.


Chuck Thompson | Author | 415.248.2170 | cthompson@polsinelli.com



Michele Haydel Gehrke | Author | 415.248.2173 | mgehrke@polsinelli.com

To contact another member of our Labor and Employment practice, click here or visit our website at www.polsinelli.com >
Services > Labor and Employment > Related Professionals.
To learn more about our Labor and Employment practice, click here or visit our website at www.polsinelli.com > Services >
Labor and Employment.
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About Polsinelli’s Labor and Employment Practice
Employers, whether large or small, face an ever-growing web of workplace regulations and potential entanglements with employees. At
Polsinelli, we have more than 50 full-time Labor and Employment attorneys who understand the complexity and sensitivity of employee
relations and workplace issues.
As exclusively management counsel, our attorneys have extensive experience providing employers with cost-efficient advice and
aggressive defenses on employment and labor law matters. We have represented Fortune 500 corporations and privately owned
entrepreneurial firms.
We have a broad range of practice areas and services, including:


Affirmative Action



Independent Contractor and Transportation Issues



Employee Benefits and Executive Compensation



Labor (NLRB, Collective Bargaining, and Union Campaigns)



Employment Litigation Defense



Restrictive Covenants and Trade Secret Litigation



Employment Policies and Procedures Advice and Training



Wage & Hour / Collective Action Defense



ERISA Litigation



Workplace Safety (OSHA, MSHA)



Immigration Employment Issues
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Polsinelli is an Am Law 100 firm with more than 740 attorneys in 19 offices, serving corporations, institutions, entrepreneurs and
individuals nationally. Ranked in the top five percent of law firms for client service and top five percent of firms for innovating new
and valuable services*, the firm has risen more than 100 spots in Am Law’s annual firm ranking over the past six years. Polsinelli
attorneys have depth of experience in 100 service areas and 70 industries. The firm can be found online
at www.polsinelli.com. Polsinelli PC. In California, Polsinelli LLP.
*BTI Client Service A-Team 2015 and BTI Brand Elite 2015

About this Publication
Polsinelli provides this material for informational purposes only. The material provided herein is
general and is not intended to be legal advice. Nothing herein should be relied upon or used without
consulting a lawyer to consider your specific circumstances, possible changes to applicable laws,
rules and regulations and other legal issues. Receipt of this material does not establish an attorneyclient relationship.
Polsinelli is very proud of the results we obtain for our clients, but you should know that past results
do not guarantee future results; that every case is different and must be judged on its own merits;
and that the choice of a lawyer is an important decision and should not be based solely upon
advertisements.
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